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& Barton) and. Janes N. Odl e, Associate Counsel for the Regents
of the University of California.

Before: Tovar, Jaeger, Mrgenstern and Burt, Menbers.*
DECI SI ON
Fol l owi ng the issuance of PERB Decision No. 245b-H/| the

University of California (U0 filed with the Public Enpl oynent
Rel ati ons Board (PERB or Board) a request that the Board
reconsider its decision that Vehicle D spatcher Laurel Taylor
is not a supervisor and is therefore a nenber of the Law ence
Li vernore National Laboratory service bargaining unit. No

enpl oyee organi zation filed a response.

*Chai rperson @Quck did not participate in this Decision.

Y'n the Matter of: Unit Determ nation for Service
Enpl oyees, Lawence Livernore National Laboratory, of the
Uni'versity of California Pursuant to Chapter 744 of the
Statutes of 1978 (H gher Education Enployer-Enployee ""Rel ati ons
Act) (3/8/83) PERB Decision No. 245b-H. »




UC clains that extraordinary circunstances are present to
merit reconsideration within the nmeaning of PERB rule 324102
because the Board erred in its interpretation of facts in the

hearing record. Specifically, UC argues that the record shows

. 2pERB rul e 32410 pertains to reconsideration of Board
deci sions and states.

(a) Any party to a decision of the Board
itself may, because of extraordinary
circumstances, file a request to reconsider
the decision within 20 days follow ng the
date of service of the decision. An
original and 5 copies of the request for
reconsi deration shall be filed with the
Board itself in the headquarters office and
shall state with specificitY the grounds
claimed and, where applicable, shall specify
the page of the record relied on. Service
and proof of service of the request pursuant
to Section 32140 are required. The grounds
for requesting reconsideration are limted
to claims that the decision of the Board
itself contains prejudicial errors of fact,
or newly discovered evidence or |aw which
was not previously available and could not
have been discovered with the exercise of
reasonabl e diligence.

(b)  Any partr shall have 20 days from
service to file a response to the request

for reconsideration. An original and 5
copies of the response shall be filed with
the Board itself in the headquarters

office. Service and proof of service of the
response pursuant to Section 32140 are
required.

(c) The filing of a request for

reconsi deration shall not operate to stay
the effectiveness of a decision of the Board
!tsemg unl ess otherw se ordered by the Board
itself.

- PERB rules are codified at California Adm nistrative Code,
title 8, section 31001 et seq.



that Taylor effectively recommends the hiring of enployees into
her area, that she has significant influence on enpl oyee
evaluations, that it is irrelevant that Tayl or has never
exercised her authority with regard to disciplinary matters,
that Taylor's duties mjth_regard to work assignnent and vacation
scheduling are not essentially clerical, and that Tayl or has
effectively recommended the granting of nerit increases to

enpl oyees and the pronotion of another dispatcher. UC argues
that these duties create a potential conflict of interest Qﬁth
ot her enpl oyees so that Taylor's work can not be found to be
substantially simlar to that of her subordi nates.

The Board previously considered all the facts in the record
and UC s argunents in PERB Decision No. 245b-H, supra. UC has
not raised any new issues of fact or law, nor is the Board
convinced that it erred in its interpretation of the facts. For
t hese reasons the Board does not find extraordinary
circunstances and UC s request for reconsideration is denied.

CRDER

Upon the foregoing Decision and the entire record in this
case, the Public Enploynent Rel ations Board ORDERS that the
request for reconsideration of the exclusion of Laurel Taylor
from the Lawence Livernore National Laboratory service
bargaining unit as supervisory, filed by the University of
California, is DENIED for failure to show extraordi nary

ci rcunst ances.

By the BOARD



